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Claim Objections 

Claim 19 recites the limitation "said modular spring". There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-7, 14, 19-26, 28-31, 33-38, and 41-42 are rejected under 35 U.S.C. 

103(a) as being unpatentable over U.S. Pat. No. 4,577,841 to Hagemeister in view of 

U.S. Pat. No. 198,546 1 Lombart. 

Claim 1, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a plurality of 

intermediate rails, 

a plurality of modular springs 10, 
a plurality of spacers 46, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a 
plurality of intermediate slats spaced above intermediate rails and an upholstered 
covering. Lombad discloses a plurality of intermediate slats (C) spaced above 
intermediate rails and upholstered covering (col. 2 lines 9-12). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to employ a 
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plurality of intermediate slats as taught by Lombad with the plurality of spacers and the 
modular springs of Hagemeister and employ an upholstered covering in order to provide 
a double spring assembly wherein upper and lower springs are kept in their proper 
vertical position and form a spring mattress. 
Claim 2, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a plurality of 
intennediate rails, 

a plurality of modular springs 1 0, 

a plurality of spacers 46, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a 
plurality of intermediate slats spaced above intermediate rails. Lombart discloses a 
plurality of intermediate slats (C) spaced above intermediate. It would have been 
obvious to one having ordinary skill in the ad at the time of the invention to employ a 
plurality of intermediate slats as taught by Lombad with the plurality of spacers and the 
modular springs of Hagemeister in order to provide a double spring assembly wherein 
upper and lower springs are kept in their proper vertical position. 
Claim 3, wherein said spacers are springs 46. 

Claims 5-6, it is well known for one of ordinary skill in the art to construct a mattress 
using wood. The Examiner takes Official notice of the use of wood to construct a 
mattress and it would have been obvious at the time of the invention to employ wood for 
the intermediate slats and base of Hagemeister. 
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Claim 7, wherein said spacers are stapled (d) to said intermediate slats and to said 

intermediate rails of said base (Lombart). 

Claim 14, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a plurality of 

intermediate rails, 

a plurality of modular springs 10, 

a plurality of spacers 46, and 

a grid 14 spaced above the base. Hagemeister fails to disclose a plurality of 

intermediate slats spaced above intemnediate rails. Lombart discloses a plurality of 

intermediate slats (C) spaced above intermediate. It would have been obvious to one 

having ordinary skill in the ad at the time of the invention to employ a plurality of 

intermediate slats as taught by Lombad with the plurality of spacers and the modular 

springs of Hagemeister in order to provide a double spring assembly wherein upper and 

lower springs are kept in their proper vertical position. 

Claim 19, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a plurality of rails, 

a plurality of modular springs 1 0, 

a plurality of springs 46, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a 
plurality of intermediate slats spaced above intermediate rails and an upholstered 
covering. Lombart discloses a plurality of intermediate slats (C) spaced above 
intermediate rails and upholstered covering (col. 2 lines 9-12). It would have been 
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obvious to one having ordinary skill in the art at the time of the invention to employ a 
plurality of intermediate slats as taught by Lombart with the plurality of spacers and the 
modular springs of Hagemeister and employ an upholstered covering in order to provide 
a double spring assembly wherein upper and lower springs are kept in their proper 
vedical position and form a spring mattress. 
Claim 20, Hagemeister discloses a bedding product comprising: 
a base 48 comprising a plurality of rails, 
a plurality of modular springs 10, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a plurality of 
intermediate slats spaced above intermediate rails. Lombad discloses a plurality of 
intemnediate slats (C) spaced above intermediate rails. It would have been obvious to 
one having ordinary skill in the ad at the time of the invention to employ a plurality of 
intermediate slats as taught by Lombart with the plurality of spacers and the modular 
springs of Hagemeister and employ in order to provide a double spring assembly 
wherein upper and lower springs are kept in their proper vertical. 
Claim 21, wherein resilient spacers 46 extend between said intermediate slats 
and said base. 

Claim 22, Hagemeister discloses a bedding product comprising: 
a base 48 comprising a plurality of rails, 
a plurality of modular springs 10, 
a plurality of resilient spacers 46, and 
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a grid 1 4 secured to said modular springs. Hagemeister fails to disclose a plurality of 
intermediate slats spaced above intermediate rails. Lombad discloses a plurality of 
intermediate slats (C) spaced above intermediate rails. It would have been obvious to 
one having ordinary skill in the ad at the time of the invention to employ a plurality of 
intermediate slats as taught by Lombad with the plurality of spacers and the modular 
springs of Hagemeister in order to provide a double spring assembly wherein upper and 
lower springs are kept in their proper vertical. 

Claim 23, it is well known for one of ordinary skill in the art to construct a mattress using 

wood. The Examiner takes Official notice of the use of wood to construct a mattress and 

it would have been obvious at the time of the invention to employ wood for the 

intermediate slats and base of Hagemeister. 

Claim 24, wherein said spacers are springs. 

Claim 25, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a plurality of rails, 

a plurality of modular springs 10, 

a plurality of spacers 46, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a plurality of 
intermediate slats spaced above intermediate rails. Lombart discloses a plurality of 
intermediate slats (C) spaced above intemnediate rails. It would have been obvious to 
one having ordinary skill in the art at the time of the invention to employ a plurality of 
intermediate slats as taught by Lombad with the plurality of spacers and the 
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modular springs of Hagemeister in order to provide a double spring assembly wherein 
upper and lower springs are kept in their proper vertical. 
Claim 26, wherein said spacers are springs. 

Claim 28-29, it is well known for one of ordinary skill in the art to construct a mattress 
using wood. The Examiner takes Official notice of the use of wood to construct a 
mattress and it would have been obvious at the time of the invention to employ wood 
for the intermediate slats and base of Hagemeister. 

Claim 30, Aherein said spacers are stapled (d) to said intermediate slats and to said 
rails of said base (Lombart). 

Claim 31 , Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of transversely extending end rails, a pair of longitudinally 

extending side rails and a longitudinally extending support rail, 

a plurality of spacers 46, 

a plurality of modular springs 1 0, 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a plurality of 
intermediate slats spaced above intermediate rails. Lombad discloses a plurality of 
intermediate slats (C) spaced above intermediate rails. It would have been obvious to 
one having ordinary skill in the ad at the time of the invention to employ a plurality of 
intermediate slats as taught by Lombart with the plurality of spacers and the modular 
springs of Hagemeister in order to provide a double spring assembly wherein upper and 
lower springs are kept in their proper vertical. 
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Claims 33-34, it is well known for one of ordinary skill in the art to constmct a mattress 
using wood. The Examiner takes Official notice of the use of wood to construct a 
mattress and it would have been obvious at the time of the invention to employ wood 
for the intermediate slats and base of Hagemeister. 

Claim 35, wherein said spacers are stapled (d) to said intermediate slats and to 

intermediate rails of said base (Lombart), 

Claim 36, wherein said spacers are resilient. 

Claim 37, wherein said spacers are metal springs. 

Claim 38, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a support rail, 

a plurality of spacers 46, 

a plurality of modular springs 10, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a plurality of 

intermediate slats spaced above intermediate rails. Lombad discloses a plurality of 

intemnediate slats (C) spaced above intermediate rails. It would have been obvious to 

one having ordinary skill in the art at the time of the invention to employ a plurality of 

intermediate slats as taught by Lombart with the plurality of spacers and the modular 

springs of Hagemeister in order to provide a double spring assembly wherein upper and 

lower springs are kept in their proper vertical. 

Claim 41 , Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a support rail, 

a plurality of spacers 46, and 
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a plurality of modular springs 10. Hagemeister fails to disclose a plurality of intermediate 
slats spaced above said intermediate rails. Lombad discloses a plurality of intermediate 
slats (C) spaced above intermediate rails. It would have been obvious to one having 
ordinary skill in the art at the time of the invention to employ a plurality of intermediate 
slats as taught by Lombart with the plurality of spacers and the modular springs of 
Hagemeister in order to provide a double spring assembly wherein upper and lower 
springs are kept in their proper vertical. 

Claim 42, further comprising a grid 14 secured to upper portions of said modular 
springs. 



Claims 4, 13, 27, 32, and 39-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 4,577.841 to Hagemeister in view of U.S. Pat. No. 
198,546 to Lombart, and^fodttgrin view of U.S. Pat. No. 4,100,631 to Slone. 
Claim 4, Hagemeister discloses a bedding product comprising: 
a plurality of modular springs 1 0, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a plurality of 
intermediate slats spaced above intermediate rails. Lombart discloses a 
plurality of intermediate slats (C) spaced above intermediate. It would have been 
obvious to one having ordinary skill in the ad at the time of the invention to employ a 
plurality of intennediate slats as taught by Lombart with the plurality of spacers and the 
modular springs of Hagemeister in order to provide a double spring assembly wherein 
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upper and lower springs are kept in their proper vertical position. Hagemeister also fails 
to disclose sinuous springs. Slone discloses a bedding product having sinuous springs. 
It would have been obvious to one having ordinary skill in the ad at the time of the 
invention to employ sinuous springs as taught by Slone in order to provide a lighter 
weighted mattress. 

Claim 13, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a plurality of 

intermediate rails, 

a plurality of modular springs 10, and 

a grid 14 secured to said modular springs. Hagemeister fails to disclose a plurality of 
intermediate slats spaced above intermediate rails. Lombad discloses a 
plurality of intermediate slats (C) spaced above intermediate rails. It would have been 
obvious for one having ordinary skill in the art at the time of the invention to employ a 
plurality of intermediate slats as taught by Lombad with the plurality of spacers and the 
modular springs of Hagemeister in order to provide a double spring assembly wherein 
upper and lower springs are kept in their proper vertical position. It is well known for 
one of ordinary skill in the art to construct a mattress using wood. The Examiner takes 
Official notice of the use of wood to construct a mattress and it would have been 
obvious at the time of the invention to employ wood for the intermediate slats of 
Hagemeister. Hagemeister also fails to disclose sinuous springs. Slone discloses a 
bedding product having sinuous springs 12. It would have been obvious to one having 
ordinary skill in the ad at the time of the invention to employ sinuous springs as taught 



Application/Control Number: 1 0/61 9,51 9 Page 1 1 

Art Unit: 3673 

by Slone in order to provide a lighter weighted mattress. 

Claims 27 and 32, Hagemeister discloses all of the Applicant's claimed limitations 
except for sinuous springs. Slone discloses a bedding product having sinuous springs. It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to employ sinuous springs as taught by Slone in order to provide a lighter 
weighted mattress. 

Claim 39, Hagemeister discloses a bedding product comprising: 

a base 48 comprising a pair of end rails, a pair of side rails and a plurality of 

intermediate rails, and 

a plurality of springs 10. Hagemeister fails to disclose a plurality of intermediate slats 
spaced above intermediate rails. Lombad discloses a plurality of intemiediate slats (C) 
spaced above intermediate rails. It would have been obvious for one having ordinary 
skill in the art at the time of the invention to employ a plurality of intermediate slats as 
taught by Lombad with the springs of Hagemeister in order to provide a double spring 
assembly wherein upper and lower springs are kept in their proper vertical position. It is 
well known for one of ordinary skill in the art to construct a mattress using wood. 
Hagemeister also fails to disclose sinuous springs. Slone discloses a bedding product 
having sinuous springs 12. It would have been obvious to one having ordinary skill in 
the art at the time of the invention to employ sinuous springs as taught by Slone in order 
to provide a lighter weighted mattress. 

Claim 40, further comprising a grid 14 secured to upper portions of said springs. 
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Allowable Subject Matter 

Claims 8-12 are allowed. 

Response to Arguments 

Applicant's arguments filed 12/06/04 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir 1992). In this case, Hagemeister 
discloses a spring assembly having modular springs 10 and Lombard discloses a spring 
assembly has intermediate slats (C) spaced above intermediate rails. One having 
ordinary skill in this art would have combined the teachings of Hagemeister and 
Lombard to provide a separate double spring assembly wherein upper and lower 
springs are kept in their proper vertical position, and the bagging of the springs is 
prevented, as suggested by Lombard (col. 2 lines 15-20). With regards to Sloan, one 
having ordinary skill in the art would have combined the teaches of Sloan in order to 
provide a spring assembly with few in number resilient elements that is lighter in weight, 
as suggested by Sloan (col. 1 lines 27-34). 
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In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstmction is proper. See In re McLaughlin, 443 F.2d 1392. 170 USPQ 209 (CCPA 
1971). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FREDRICK C CONLEY whose telephone number is 
703-308-7468. The examiner can nomially be reached on M-TH. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. HEATHER SHACKELFORD can be reached on 703-308-2978. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should . 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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